
THE Department of Trade and 
Industry (DTI) said domes-
tic producers must be given 
preference in government 
procurement to support their 
development.

“We need to source products 
that are available locally, as long 
as they meet the price, quality, 
and standards,” Trade Under-
secretary Rafaelita M. Aldaba 
said on Monday on the sidelines 
of the Tatak Pinoy Act Forum.

“The biggest opportunity 
for our producers is if the mar-
ket for their products is the 
government,” she added.

She said that a lot of products 
can be locally sourced, with pref-
erential procurement within the 
scope of the Tatak Pinoy Act. 

“Right now, they are using 
this program called domestic 
bidder preference… we know 
that it is still hard to compete 
with imported products be-
cause they have lower prices 
due to their scale,” she added.

She said that if the govern-
ment sources locally, the gov-
ernment spending will stimu-
late more economic activity.

“It will have a lot of spillover 
e� ects, and at the same time, the 
government will also be able to 
help our industries,” she added.

Aside from the Tatak Pinoy 
Act, Ms. Aldaba said that the 
DTI is also awaiting the amend-
ment of the Government Pro-
curement Reform Act, which 
will make it easier for small and 
medium enterprises to partici-
pate in government bids.

The amendments “will re-
move the difficult regulations 
that (deter) local companies, es-
pecially small ones,” she added.

In terms of priority prod-
ucts, Ms. Aldaba said that the 
target is to come up with a 
draft of the Tatak Pinoy Strat-
egy by December.

“This will be a multi-year 
strategy … we will identify the 
products that we will target in 
terms of contribution to gross 
domestic product and employ-
ment as well as the sectors that 
we will prioritize,” she said.

According to Trade Secre-
tary Alfredo E. Pascual, one of 
the top priorities of the Tatak 
Pinoy Act is the semiconduc-
tor and electronics industry.

In particular, he said that 
the goal is to elevate the in-
dustry’s position in the global 
value chain by refocusing on 
higher-value activities such 
as integrated circuit design, 
research and development 
(R&D), and electronics manu-
facturing services.

“To achieve this goal, we must 
invest in R&D infrastructure, 
forge partnerships with major 
foundries globally, cultivate 
PhD-level competencies, and 
optimize power and logistics in-
frastructure,” Mr. Pascual said. 

“Hence, one of our major 
initiatives under Tatak Pinoy 
is to conduct a feasibility study 
on establishing a lab-scale wa-
fer fabrication facility in the 
Philippines,” he added.

He said that the facility will 
support R&D, prototyping, 
intellectual property develop-
ment, and experimentation 
with new materials and manu-
facturing processes.

Semiconductor and Elec-
tronics Industries in the 
Philippines Foundation, Inc. 
President Danilo C. Lachica 
said that there is a long-term 
need for a wafer fab but noted 
its low-priority status under 
the US Chips Act.

“You can’t really blame 
them since the low-hanging 
fruit is expanding the assem-
bly, testing, and packaging, and 
it’s good for us. It’s also good 
when they say they’ll triple 
output,” he said.

“It’s also a natural conse-
quence of building up the wafer 
fab capacity in the US, because 
if you produce the wafers, you’re 
going to have to send those wa-
fers elsewhere to do the assem-
bly test and packaging; hence, 
the Philippines will benefi t di-
rectly from that,” he added.

However,  he said that 
the Philippines will eventu-
ally need to consider having its 
own wafer fab capacity.

“I think that there’s a real 
China threat to Taiwan, and 
Taiwan is the biggest source 
of our semiconductor wafers, 
which are used for our elec-
tronics industry,” he said.

“When that impacts the 
supply of wafers, it’s going to 
be a major detriment to our 
industry,” he added.

He added that a wafer fab 
will increase the complexity 
of the electronic products that 
the country exports.

Local preference urged 
in gov’t procurement

To quote Winston Churchill, “To 
improve is to change; to be per-
fect is to change often.” Since the 

start of my professional career, I often 
find myself adjusting to the ever-chang-
ing tax rules and regulations. However, 
any changes in tax laws or rules that 
provide clarity are always welcome. 

One such notable change in the cur-
rent tax rules is Republic Act No. 11976, 
or the “Ease of Paying Taxes Act” (EoPT). 
The new law changed the procedures for 
claiming tax refunds of excess creditable 
withholding taxes. To implement the 
amendatory provisions on tax refund 
provisions, the Bureau of Internal Rev-
enue (BIR) issued Revenue Regulations 
(RR) No. 05-2024. The regulations took 
effect on April 11, and it will affect tax 
refund claims beginning July 1 onwards.

The new law and regulations also in-
cluded significant changes with respect 
to value-added tax refunds and refunds 
by reason of cessation of business. The 
focus of this article is on claims for re-
funds of unutilized excess creditable 
withholding taxes (CWT) and taxes er-
roneously or illegally received, or penal-
ties imposed without authority. 

RULES PRIOR TO EOPT
Claims for refund of unutilized CWT 
and taxes erroneously or illegally re-
ceived, or penalties imposed without 
authority, must first be filed with the 
BIR and then on a Petition for Review 
with the Court of Tax Appeals (CTA). 
Prior to the EoPT, both administrative 
and judicial claims had to be filed within 

two years from the date of payment of 
the tax or penalty.

The Supreme Court in the case of 
ACCRA Investment Corp. vs. Court of 
Appeals (G.R. No. 96322, 1991) clari-
fied that the reckoning of the two-year 
prescriptive period commences on the 
date of the filing of the Final Adjusted 
Income Tax Return for both the admin-
istrative and judicial claims for refund. 
For example, if the taxpayer uses the 
calendar year, and filed the Final Ad-
justment Income Tax Return on April 
15, 2022, the deadline for filing the claim 
for refund will be April 15, 2024.

Since both actions have the same 
deadline and because the BIR claim 
must be filed first, a common practice 
is to file a day earlier with the BIR. The 
CTA claim will then be filed on the last 
day of the two-year period to beat the 
deadline. 

In one refund case before the Su-
preme Court (GR No. 231581, 2019), the 
BIR challenged this practice on grounds 
of violation of the principle of exhaus-
tion of administrative remedies. The 
Court ruled that the law only requires 
that an administrative claim for refund 
be priorly filed.  In other words, as long 
as the administrative and judicial claims 
were filed within the two-year prescrip-
tive period, then there was exhaustion of 
administrative remedy. 

NEW RULES UNDER THE EOPT
Under the EoPT Act, amendments to 
Sections 204 (C) and 209 of the Tax 
Code were introduced, specifically on 
the timelines for when to file the admin-
istrative claim and judicial claim for re-
fund beginning July 1, 2024. 

Section 204 (C) introduced the 
180-day period from filing the admin-
istrative claim for refund for the BIR 
to decide on whether to grant or deny 
in full or in part the claim. On the other 
hand, Section 229 provides that no suit 
or proceeding may be filed unless there 
is a full or partial denial or inaction on 
the part of the BIR for  180 days from the 
filing of the administrative claim.

With the implementation of the new 
rules, administrative claims for refunds 
can now be decided on their merits and 
not treated as a mere “requirement” for 
filing a judicial claim.

Revenue Regulations 05-2024 clari-
fied that in cases of full or partial de-
nial of the claim for refund, the taxpayer 
may, within  30 days  from receipt of the 
denial, appeal the decision with the CTA.

Further, if the BIR did not act on the 
administrative claim, the taxpayer has 
two options under regulations:

1.) Appeal to the CTA within the 30-
day period after the expiration of the 
 180 days required by law to process the 
claim; or

2.) Forego the judicial remedy and 
await the final decision of the BIR on the 
application.

Based on the regulations, if the BIR 
fails to render a decision within the 180-

day period and the taxpayer claimant 
opts to seek a judicial remedy within  30 
days of such a period, the administrative 
claim for refund is considered moot and 
will no longer be processed.

However, if the taxpayer wants to 
file a judicial action, it must be vigilant 
to do so after the lapse of the 180-day 
period. If the BIR fails to act on the claim 
for refund, the taxpayer must file the 
judicial claim within the 30-day period. 
Otherwise, the regulations state that the 
taxpayer is deemed to have forgone the 
judicial remedy. 

To provide a clear comparison, con-
sider our example where the taxpayer 
operates on a calendar-year basis. If the 
final adjustment income tax return is 
filed on April 15, 2024, the administra-
tive claim for a refund must be submit-
ted on or before April 15, 2026.

Under the new rules, the filing of a 
judicial claim is now dependent on the 
occurrence of the following situations:

a) There is full or partial denial of the 
administrative claim before the lapse of 
 180 days from the filing of the adminis-
trative claim; or 

b) Inaction for  180 days on the part 
of the BIR.

In view of the above, suppose the 
taxpayer files the administrative claim 
on Aug. 1, 2025; the judicial claim must 
be filed whichever comes first in the 
following situations:

 a) If the denial of the BIR is issued be-
fore the lapse of  180 days from filing the 
administrative claim, e.g., if the denial 
was received on Dec. 8, 2025, then the 

judicial claim must be filed within  30 
days from receipt of the denial or on or 
before Jan. 7, 2026.

 b) If, on the other hand, the  180 days 
lapsed without any decision from the 
BIR, the judicial claim must be filed 
within  30 days from the lapse of the 180 
days, i.e., on Jan. 28, 2026, then the judi-
cial claim must be filed on Feb. 27, 2026.

With the  e� ectivity of the new rules on 
July 1, taxpayers who have refund claims 
for unutilized CWT and taxes errone-
ously or illegally received or penalties im-
posed without authority should be aware 
of the deadlines as mentioned above. 

In practice, the whole process of resolv-
ing tax refund claims, from filing the ad-
ministrative claim up to the judicial claim, 
can take more than five years or even lon-
ger. With the implementation of the new 
rules, the hope is that actions on tax refund 
claims can be resolved at the administra-
tive level before resorting to the courts. 
Indeed, these are welcome developments.

Let’s Talk Tax is a weekly newspaper 
column of P&A Grant Thornton that aims 
to keep the public informed of various de-
velopments in taxation. This article is not 
intended to be a substitute for competent 
professional advice.
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Claiming excess taxes paid under the EoPT

THE Bureau of Customs (BoC) 
said it expects to collect up to P30 
billion more than its P939.69-
billion official target for the year 
as it strives to beat its internal 
“stretch” target.

“We’re very much confident 
that we will hit the target. In fact, 
what we’re  trying to hit now is 
the internal target of the Com-
missioner,” Customs Assistant 
Commissioner Vincent Philip C. 
Maronilla told reporters on the 
sidelines of an event on Monday.

For full-year collections, Mr. 
Maronilla said the internal target 
is now “a little less than P1 tril-
lion. If we can reach a trillion, then 
(that would be) so much better.”

Last week, the BoC reported 
that its collections in the fi rst six 

months totaled P456.04 billion, 
surpassing its P442.62-billion 
target for the period by 3.03%.

The six-month total repre-
sents 48.53% of the Bureau’s full-
year o�  cial target. 

However, the “ghost month” 
— which discourages supersti-
tious Buddhists and Taoists from 
embarking on important new 
ventures — tends to produce weak 
collections, Mr. Maronilla said. 

“Our problem, I think, would 
start about next month because of 
the ghost month,” he said. 

“But for the past years, we’ve 
been able to overcome that. So, 
we’re still confi dent that we will 
overcome any challenges that 
will be faced by the bureau for the 
month,” Mr. Maronilla said.

Mr. Maronilla also shrugged 
off risks of the weaker peso on 
the Bureau’s collections, calling 
currency factors a “give-and-take 
situation.”

While a stronger dollar in-
creases the value of exports, busi-
nesses may be reluctant to import 
due to higher costs, he said.

The peso closed at P58.48 to 
the dollar on Monday, weakening 
by 10 centavos from its fi nish on 
Friday, according to the Bankers 
Association of the Philippines.

“I don’t think that the increase 
in the value of the dollar right now 
and its adverse e� ect on let’s say, 
import activities, would affect 
any projections that we have in 
reaching our collection target,” 
he added. 

However, the BoC said it still 
prefers a stronger peso as it “means 
that we have a stronger economy.”

Separately, goods that violate 
intellectual property rights re-
main most-seized items by the 
BoC, it said.

“That’s a commitment that 
we have — to maintain our good 
standing in intellectual property 
law enforcement. So, these re-
main the top apprehended im-
ported items,” Mr. Maronilla said. 

The BoC is also focused on seiz-
ing smuggled agricultural, tobacco, 
and other excisable products. 

In the first half, the BoC  has 
seized around P20 billion worth 
of smuggled goods, roughly 
16.15% lower compared to a year 
earlier. — Beatriz Marie D. Cruz

Customs confi dent of exceeding
o�  cial 2024 target by P30 billion

By Justine Irish D. Tabile
Reporter
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THE Department of Trade and Industry (DTI) 
said it is betting on a boost from the Tatak Pi-
noy Act, which it says will incentivize export-
ers to focus on products with higher-value 
content where the Philippines enjoys a com-
petitive advantage. 

“We will need to defi ne our priority sectors 
where we have an advantage that we can pur-
sue,” Trade Secretary Alfredo E. Pascual said 
on the sidelines of the Tatak Pinoy Act Forum 
on Monday. 

“Our main objective is to create products 
that will improve our export performance 
because, if you look at our neighbors, we are 
lagging,” he added. 

Republic Act No. 11981, or the Tatak Pinoy 
(Proudly Filipino) law, aims to elevate the 
Philippines’ position in the global value chain 
by encouraging companies to raise the quality 
of their products.

Mr. Pascual said products of higher complex-
ity tend to raise a country’s export earnings.

Citing the Atlas Economic Complexity re-
port for 2021, he said that the Philippines 
was 33rd globally in the complexity index and 
fourth in Southeast Asia, ahead of Vietnam 
and Indonesia.

However, he said three years have passed 
since the report was released, and Indonesia 
and Vietnam have made significant strides 
in diversifying into more complex product 
categories.

“Between 2006 and 2021, our country has 
only ventured into 30 new export products, 
contributing $41 to our GDP (gross domestic 
product) per capita. In contrast, Vietnam has 
ventured into 41 new products, boosting its 
GDP per capita by almost $1,500,” he said.

He added that export volume of  $74 billion 
pales in comparison to Indonesia’s  $231 bil-

lion, Thailand’s  $266 billion, and Vietnam’s 
 $355 billion.

“This stark contrast highlights the urgent 
need for a more robust approach to enhance 
the global competitiveness of our industries 
and attract more export-oriented high-tech 
manufacturing companies to make the Philip-
pines their production hub,” Mr. Pascual said.

Bianca Pearl R. Sykimte, director of the 
DTI’s Export Marketing Bureau, said that the 
DTI is “cautiously optimistic” that exports 
will grow this year due to growth in service 
exports and through the Tatak Pinoy Act.

In particular, she said exports are still 
expected to hit the targets set under the 
Philippine Development Plan (PDP) after in-
formation technology and business process 
management (IT-BPM) dollar receipts surpass 
overseas Filipino worker (OFW) remittances.

“If you look at our dollar receipts in IT-BPM 
compared to OFW remittances, I think IT-
BPM receipts are already at $35 million, while 
OFW remittances are around  $33 billion. So, 
services are still doing well,” Ms. Sykimte said.

However, she said that although trade is 
improving, the 2024 total is still lower than 
that of 2022, which is reckoned to be the start 
of the post-pandemic recovery.

“This is one of our considerations, but com-
pared to last year, of course, we are faring 
better,” she added.

She said the Export Development Coun-
cil is set to recalibrate the targets contained 
in the Philippine Export Development Plan 
(PEDP) by the third quarter.

“It may, of course, affect the succeeding 
targets since the base will be lowered because 
even at the start of the implementation of the 
PEDP, we were not able to achieve the targets,” 
she added. — Justine Irish D. Tabile

THE Department of Agriculture (DA) 
said that it will extend the ban on red 
onion imports following the buildup of 
ample supply in storage facilities.

“As of the moment we do not need to 
import onions yet… for now until Au-
gust,” Agriculture Secretary Francisco P. 
Tiu Laurel, Jr. told reporters on Monday.

Mr. Laurel added that the  Agriculture 
department will review onion import 
policy monthly.

The national onion inventory was 
163,503 metric tons (MT) as of July 5. 
Monthly consumption of red onion is 
17,000 MT, while white onion consump-
tion is estimated at 4,000 MT, according 
to the Bureau of Plant Industry.

The DA has said that the current vol-
ume of red onion is sufficient to meet 
demand for about eight months, or until 
February.

He said that an extended import ban 
may be exploited by traders to manipu-
late supply and cause prices to rise.

“Ang nakakatakot dyan (What I worry 
about) is that if we announce an exten-
sion, traders might restrict the release of 
stocks,” he said.

According to DA price monitors in 
the National Capital Region, a kilogram 
of red onions sold for between P80 and 
P150, as of July 12.

Mr. Laurel warned that if traders at-
tempt to manipulate the onion supply, 
the DA will respond with onion imports 
to stabilize prices.

The DA initially banned onion im-
ports until the end of July due to in-
creased domestic production. — Adrian 
H. Halili

Tatak Pinoy seen encouraging
shift to higher-value products

Red onion import ban
extended to August


