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Republic of the Philippines 9.7. Following the MERALCO BAC-PSA’s evaluation of . . ,
ENERGY REGULATORY COMMISSION each of the bidders’ bid submissions, Applicant EERI emerged as The Dispatch .Of Contract Capacn‘y and Associated Energy shall
Exquadra Tower one of the bidders with the lowest calculated responsive bid meet the requirements set out in the Performance Guarantees.
1 Jade Drive, Ortigas Center (“Best Bid”), with EERI offering 1,200 MW out of the required XXX
Brgy. San Antonio, Pasig City contract capacity of 1,800 MW for the said bidding.
Article 9 Outages
9.8.  On 8 January 2024, the BAC-PSA conducted the post-
TP;EI%X#SLER OEJ,'; E JOTInE qualification of the document submissions of the bidders with the 9.1 Outage Allowances and Replacement Power
Best Bids and found the submissions to be compliant with and are ) ) )
Gl CIGOVIER responsive to all the requirements and conditions specified in the 9.1.1. After Commercial Operations Date, Power Supplier shall be
gLEj"I?\':vI;E\I(EN MANILQGEEEgTih:g bidding documents, as amended, and/or clarified by pertinent bid allowed Scheduled Outages not exceeding 12.5 Full Load
COMPANY AND EXCELLENT bulletins, for the 1,800 MW CSP. The post-qualification was Equivalent Outage Days (“Full Load Equivalent Scheduled
ENERGY RESOURCES INC attended by CSP Observers and was broadcasted livestream in Outage Allowance Days’) and Forced Outages not
WITH MOTION FOR MERALCO’s YouTube website. exceeding 7.5 Full Load Equivalent Outage Days (“Full Load
CONFIDENTIAL TREATMENT OF Equivalent Forced Outage Allowance Days”) each
INFORMATION 9.9. On 22 January 2024, the BAC-PSA submitted its Contract Year; provided that, a Forced Outage may only be
recommendation and report to MERALCO’s Board of Directors counted towards the Full Load Equivalent Forced Outage
ERC CASE NO. RC recommending EERI, as one of the bidders with the best bids 1,800 Allowance Days upon provision by Power Supplier to Meralco
MW CSP, to be declared as the Winning Power Supplier and be of a copy of the acknowledgment letter from the System
MANILA ELECTRIC COMPANY awarded a power supply agreement for its offer of PhP 7.1094/kWh Operator or report from the Market Operator that a Forced
AND  EXCELLENT ENERGY (total delivered levelized cost of electricity [‘LCOE”], VAT inclusive) Outage has occurred.
RESOURCES INC., for 1,200 MW.
Applicants. 9.1.2.During Scheduled Outages within the Full Load Equivalent
2 2 9.10. On 29 January 2024, MERALCO’s Board of Directors Scheduled Outage Allowance Days and Forced Outages
approved the BAC-PSA’s recommendation and the following day, within the Full Load Equivalent Forced Outage Allowance
JOINT APPLICATION 30 January 2024, a Notice of Award was issued by the BAC-PSA in Days, Meralco shall procure replacement energy from other
WITH MOTION FOR CONFIDENTIAL TREATMENT OF favor of EERI. sources or the WESM, at its own expense, which expense
R shall be passed on to its customers as part of generation
_ . ) 9.11. On 5 February 2024, the 2024 MERALCO-EERI PSA costs.
Applicants MANILA ELECTRIC COMPA"“‘Y ( !‘,’!ERALCO ) and was executed. Thereafter, EERI submitted a performance bond
ﬁ)é%it'&%“TthiN‘ﬁ%IcsﬁgguE;:'E: d;’;'s?éné dES(?Jn’Sefgg‘;tnhde';o"‘t’;]tig letter dated 6 February 2024 to MERALCO. Upon receipt of said 9.1.3.During Scheduled Outages that exceed the Full Load
Y ey, s re’spectfully s o ’ performance bond letter, on even date, MERALCO issued of a Equivalent Scheduled Outage Allowance Days and Forced
' ’ Notice to Proceed in favor of EERI, in accordance with Sections 15 Outages that exceed the Full Load Equivalent Forced Outage
NATURE OF THE APPLICATION and 16, Appendix B of the ERC CSP Guidelines. Allowance Days, Power Supplier shall purchase Replacement
Power, which shall be declared as BCQ and paid for by
1. This is an application for approval of the Power Supply A copy of the BAC-PSA Summary-Report and the DOE COC Meralco at the lower between (a) the actual price of the
Agreement between MERALCO and EERI dated 5 February 2024 (the regarding the conduct of the 1,800 MW CSP are attached hereto as Replacement Power, and (b) Price as specified in Appendix
“2024 MERALCO-EERI PSA”) under Rule 20 (B.) of the Energy ANNEXES “C” and “C-1". E. In the event of failure by Power Supplier to source the
Regulatory Commission’s (“ERC”) Resolution No. 1 Series of 2021 (‘ERC Replacement Power, Meralco shall be allowed to source
Revised Rules of Practice and Procedure” or “"ERC RRPP”), and by ERC ) 1.0' The said Joint App"Qatilon together with its Annexes WaS. pre- rep[acement energy from the WESM. If the WESM price for
Resolution No. 16, Series of 2023 (‘ERC CSP Guidelines”). filed with the Honorable Commission on 6 February 2024. Accordingly, the replacement energy is higher than the Price, Power

this Joint Application is timely filed within the reglementary period

provided under the ERC CSP Guidelines Supplier shall reimburse Meralco the difference between (i)

PARTIES WESM price and (ii) the Price as specified in Appendix E, plus
- all relevant transaction cost and taxes. If the WESM price for
2. Applicant MERALCO is a private corporation existing under SALIENT FEATURES OF THE MERALCO-EERI PSA the replacement energy is lower than the Price, Meralco shall
the laws of the Republic of the Philippines, with principal office located at not be liable to Power Supplier for the difference between
Lopez Building, Ortigas Avenue, Brgy. Ugong, Pasig City. It may be 11. The MERALCO-EERI PSA, a copy of which is attached hereto WESM price and Price.
served with notices and other processes of this Honorable Commission as ANNEX “D”, contains the following salient provisions: ) , .
through its counsel at the address indicated herein. 9.1.4.0n and after the Commercial Operations Date, during any
“Article 1 Definitions and Interpretation period in which an Event of Force Majeure affects Power
3. MERALCO has alegislative franchise to operate and maintain Supplier or Meralco, Meralco shall procure replacement
a distribution system in the cities/municipalities of Metro Manila, Bulacan, Xxx energy from the WESM to the extent supply or offtake is so
Cavite and Rizal and certain cities/municipalities/barangays in Batangas, Availability of Supply or Available means one hundred percent affected. For clarity, the cost of replacement energy shall form
Laguna, Quezon and Pampanga, pursuant to Republic Act No. 9209, and (100%) of the Contract Capacity is available for twenty-four (24) part of the price that Meralco will charge its customers.
is authorized to charge all its customers for their electric consumption at hours and seven (7) days a week, subject to Section 9.1.1.
the rates approved by the Honorable Commission. 9.1.5.The supply by Power Supplier of quantities of Replacement
XXX Power under this Section 9.1 shall be deemed fulfilment of

4.  Applicant EERI is a corporation duly organized and existing

Power Supplier’s obligation to make available the Contract
under the laws of the Republic of the Philippines, with principal office

Contract C. it CC shall be, subject to Section 3.4.1, Articl . . . .
O —pacTly f o aral o SUSct 10 Section ee Capacity and to deliver the Associated Energy during such

located at 6" Floor, C5 Office Building Complex, #100 E. Rodriguez Jr. 10, and Section 21.1, 1,200 MW (net) sourced from the Plant. e
Ave., C5 Road, Bo Ugong, Pasig City 1604. It may be served with notices XXX
and other processes of this Honorable Commission through its counsel at XXX
the address indicated herein. Material Adverse Government Action means:
Article 10 Adjustments in Contract Capacity and
5. EERI shall construct, own, operate, manage and maintain (a) any Law or Directive coming into effect after the signing of this Associated Energy
three (3) 425 MW (net) units Combined Cycle Power Plant located at Agreement, including the adoption or enactment, or any
Barangays Dela Paz Proper and llijan, Batangas City (the “Plant’) change or repeal with respect to the imposition of taxes, 10.1 Subject to the provisions of Section 10.2 below, Meralco
capable of supplying 1,275 MW (net). duties, levies, fees, charges and similar impositions, and the shall, from time to time, be entitled to a reduction in the
right to remit or convert currencies. This does not include any Contract Capacity and Associated Energy (the “Reduction in
Legal Requirement or the application or interpretation thereof Contract Capacity and Associated Energy’) equivalent to
STATEMENT OF RELEVANT FACTS e e R S I el LTS the reduction in the demand of its captive customers in order
AND TIMELINESS OF THE JOINT APPLICATION which by its explicit terms or due to any other circumstance, t : o P
became effective or could be implemented only after the date 0 avoid stranded contract gapac:tl S costs, or by reason o
6. In accordance with MERALCO’s latest and duly accepted of this Agreement; or the enforcement of Refail Competition and Open Access

(RCOA), the Renewable Energy Law, Renewable Portfolio
(b)  the amendment, modification, repeal or withdrawal of any Law Standars (RPS), Green Energy Option Program (GEOP), Net

or Directive (including any official interpretation thereof which Metering program. and other similar government programs,
the Parties have relied upon in entering into this Agreement) Laws ar?dpLegal R;aquirements. g preg ’

in force at the date of this Agreement; or

Distribution Development Plan (“DDP”) and posted Power Supply
Procurement Plan (“PSPP”) approved by the Department of Energy,
MERALCO foresees a baseload capacity deficit in its portfolio covering
1,800 MW based on its power situation outlook for 2024 and succeeding

years. 10.2 Meralco shall give a written notice at least five (5) Days

prior to the first Day of the next Billing Period to Power
Supplier, specifying the Reduction in Contract Capacity and
Associated Energy pursuant to Section 10.1, indicating when
such reductions shall take place. Upon receipt by Power

(c)  the modification in the application, enforcement, interpretation

7. Thus, in order to ensure continuous and reliable electricity for or implementation of any Law or Directive by a Governmental
MERALCO's customers there is a need for MERALCO to source Instrumentality which the Parties have relied upon in entering

additional baseload capacity through bilateral power supply contracts. into this Agreement, which modification occurred at any time
after the date of this Agreement.

8.  Under Section 45(b) of Republic Act No. 9136 (EPIRA), it is Supplier of such written notice, Meralco shall cease to have
provided that "Distribution Utilities may enter into bilateral power supply which causes or may cause serious damage to, or materially and any rights an'd ol'JI/gatlons under th!s Agre eement. in respect of
contracts subject to review by the ERC xxx." adversely affects the financial condition of, any of the Parties. It is such Reduction in Contract Capacity and Associated Energy.

understood that there is serious damage to, or material and adverse Any such reduction shall be limited to the extent of the

9. Accordingly, pursuant to Section 4, Article IV of ERC CSP effect on the financial condition of, a Party if the cost impact is more Contract Capacity and Associated Energy that will allow
Guidelines, MERALCO conducted a Competitive Selection Process than ten percent (10%) of the annual capacity payment. Meralco to comply with its obligation to supply electricity in the

("CSP") for the procurement of 1,800 MW (net) baseload supply least cost manner to its customers as of the date indicated in

requirement. The conduct of CSP proceeded as follows: o the nqtice when such Reduction In Contract Capaclly and
Associated Energy shall commence. Except for such
91, On 14 September 2023 and 25 October 2023, 2.2 Term of Agreement Reduction in Contract Capacity and Associated Energy and
MERALCO submitted and resubmitted, respectively, to the Subject to Article 3, this Agreement shall become effective on the the resuiting reduction in Capacity Payment, all other terms
Department of Energy (“DOE”) the Invitation to Bid/Terms of Execution Date, and shall remain in force and effect until the last and conditions of this Agreement, as approved by the ERC,
Reference for the CSP for Contract Capacity of 1,800 MW (net), with day of the 15" Contract Year, unless terminated earlier in shall remain in full force and effect. For this purpose, Parties
Commercial Operations Date (COD) 2024-2025 (the “1,800 MW accordance with the terms of this Agreement and upon approval by shall execute an operations protocol and provide a copy
CSP”) to request for issuance of a Certificate of Conformity in the ERC, or extended by the application of Section 17.3.3 (the thereof to the ERC.
accordance with MERALCO'’s latest and duly accepted DDP and “Term’). T
posted PSPP, pursuant to Section 4.3 of the DOE Department
Circular No. DC2023-06-0021, Series of 2023 and Section 5, Xxx 14.3 ERC Approval

Appendix B of the ERC CSP Guidelines. 33 Commercial Operations Date
’ P 14.3. Subject to the non-occurrence of the Longstop Date,

9.2. On 27 ”October 2023, thg DOE issued in favor of 3.3.1 Power Supplier covenants that 1,200 MW (net) of the Plant upon receipt of the ERQ Final Approval, Meralco shgll provide
MERALCO a Certlflcatsa of Confo"rm|ty No. 2023-10-00? dated shall achieve Commercial Operations Date no later than 26 a copy of such ERC Final Approval to Power Supplier. Power
ﬁ?/t/og%rpﬂl 2023 ('(hte II'?'O:MCEOR?AIZ ggvermg “QERAEECO s 1'300 November 2024 (the “Scheduled Commercial Operations Date’). ?upplll\;lalrziz'ftlggveften (;Oéggyf:-fm:n,&ts recellpt ffﬁthRC or

requirement, whic received on the same day rom of suc inal Approval, whichever is
and endorsed to its Bids and Awards Committee for Power Supply XXX earlier, to notify Meralco in writing that (a) it accepts such ERC
Agreements (“BAC-PSA”) for commencement of the 1,800 MW Final Approval or (b) it does not accept the ERC Final
C%P. On the éame day, 27) October 2023, pursuant to requirements 3.3.3 If the Commercial Operations Date has not occurred by Approva‘ipstating th(e grounds for non-ac(f)eptance; provided
provided in the ERC CSP Guidelines, the BAC-PSA Secretariat the Scheduled Commercial Operations Date, from and after that, if the ERC Final Approval does not contain any
furnished the ERC a copy of the DOE COC and formally notified the the Scheduled Commercial Operations Date, Power Supplier adjustment or modification, the ERC Final Approval shall be
DOE (copy furnished the ERC) of the commencement of the 1,800 shall, for each Day of unexcused delay, (i) procure and cause (i) deemed accepted by Power Supplier and (i) implemented
MW CSP in relation to the DOE COC. delivery to Meralco of Replacement Power of up to the by the Parties immediately.
Contract Capacity, as may be applicable, subject to Article 6
9.3. On 1 November 2023 and 8 November 2023, the BAC- and in accordance with Appendix E, to be paid for by Meralco "
PSA caused the publication of the Invitation to Bid (“ITB”) in The at the lower between the actual price of Replacement Power
Philippine Star, a newspaper of general circulation in_the e 12. Based on the foregoing, and given a certain set of
Philippines. The ITB contained the Terms of Reference (‘“TOR"), a such ~oplacemert Mower s not avallaole due fo Inadaquars assumptions, the annual effective rate under the MERALCO-EERI PSA
summary of the process and timelines of the CSP, and invitation to supply from WESM or from any other source, pay to Meralco is PhP 6.0417 per kWh (at plant gate, VAT exclusive), as shown in the
power generation companies to pay the Participation Fee and afine equivalent to Nine Hundred Eight Philippine Pesos (PhP RATE IMPACT ANALYSIS below: ’
submit an Expression of Interest and set of documents on or before 908.00) multiplied by each affected MWh nomination by '
the deadline set out in said Invitation. The ITB and the TOR were Meralco, until the earlier of: (a) the Commercial Operations Exrallen gy Resoueces e EEA| PSA.« Rt mpactat A57% pef
likewise posted on MERALCO’s website and on the DOE E-based Date, and (b) sixty (60) Days after the Delay Limit Date (as (VAR 2025)
CSP Portal. the Delay Limit Date may be adjusted in accordance with the
: o . . BILLING COMPONENT NIT 8Ast RATE | cplAdjFactor " | BILLING 3 AMOUNT (PHP)
succeeding provisions). For purposes of this Section 3.3.3, a =T — —

9.4. On 9 November 2023, MERALCO posted on its website, fraction of a Day is considered a Day. Peso Portion (Php/kw-yr) | 14,248.9300 1,200000 | (kw) 17,098,716,000.00
an "Invitation to Participate as CSP Observers," which informed the 5. Fixed O&M Payment (MFOM)
public that the following entities or groups identified in Section 9 of XXX Escalating Peso Portion (Pho/kW-yr) | 3,311.9808| 10716 1,200,000 | (kW) 425909751001
the ERC CSP Guidelines are invited to signify to the BAC-PSA of C. Fuel CostPayment (MFCP) !
their interest to participate as observer. On 14 November 2023, five 6.1 Supply of Power . (usD/wh) 00669 9,935,902,40000 | (kWh) 37,305620859.17

P rver mi heir inten nd were admi e A e
Eﬁé CB,SD\C.?DbSSAe aSeCSSS;bOb;teer(i;r: te tto (a d ere ad tted by) SubjeCt tO the tel’mS and COﬁdIthI‘IS Of thIS Agl‘eement Escalating Peso Portion (Php/kwh) 0.1283 10716 9,935,942,400 | (kwh) 1,366,105,526.34

Total Payment (VAT exclusive) (Php) 60,029,539,895.52

9.5. On 20 November 2023 and 24 November 2023, Pre-Bid 6.1.1 From the Commercial Operations Date of the Plant until the Effective Rate at Plant Gate (Php/kwh) 6.0417
Conferences were held to allow interested bidders an opportunity to expiration of the Term or earlier termination of this Agreement, WESH Line Rentl e [Pho/ ki =
clarify any provisions, requirements, and/or terms and conditions of Power Supplier shall: Delvered e (VAT exchoh) (Phokoh) il
R L e 8 mako avabl o Moraloo an Worao ha pura o | [ == 7o =
thity (30) calendar days before the 1,800 MW CSP’s bid Power Supplier, at the Price determined in accordance with | | L . = .. ) P,
submission deadline; were attended by CSP Observers; and were Appendix E, the Contract Capacity of the Plant; and T . S
broadeasted livestream in MERALCO's YouTube website. b) deliver and sell to Meralco, and Meralco shall purchase from Increase {Decrease) in Generation Cos (Phofkuit) (o1788)

9.6. On 5 January 2024, the bidders submitted their bid Power Supplier, at the Price determined in accordance with NoTES:
document submissions in compliance with all the bidding Appendix E, the Associated Energy (and Replacement :::ft:p:,:‘ﬂx:sjz:‘:‘:,1:A;:l::,‘,x"::':;::,mm,ms
documents for the 1,800 MW CSP and the respective submissions Power), to the extent of Meralco’s relevant day-ahead 4 Energy Payments based on 94.52% plant capacty factor
of the bidders were opened by the BAC-PSA. The bid submission nominations. * Dollar components shall b paid n USD, hawever valuesshown here were converte to Pso amount uing exchange rate of PhP 56.085 / USD.

™ Fuel Payment calculated based on Guaranteed Net Plant Heat Rate at 100.00% load factor for Contract Year 1.

and bid opening were held at least forty-five (45) days after the ITB/
TOR'’s last publication and were attended by CSP Observers and @ Cost if equivalent volume of EERI was sourced from the WESM based on forecasted average hourly prices from May 2025 to April 2026.
were broadcasted livestream in MERALCO'’s YouTube website. ™ Forecasted Meralco Captive Energy for May 2025 to April 2026 based on 2023 Power Supply Procurement Plan s submitted to DOE

™ Line Rental rate for EERI is based on the maximum allowable value for Contract Year 1 as stated in the PSA.




