
Payment mulled
for shareholders 
of delisting firms  

SC upholds Maxicare’s 
nearly P420-M tax claim 

Smart looks to explore
emerging technologies

THE Philippine Stock Exchange, 
Inc. (PSE) is considering an 
amendment to market rules 
that will require companies that 
breached their public float to pay 
shareholders who have already 
tendered their shares before a 
tender offer extension.

“One of our proposed amend-
ments, which was already ap-
proved by the board for public 
comments,  is if  a company 
breaches the public float prior 
to the cross of the tender offer, 
it will be required to file and pay 
for that,” PSE President Ramon 
S. Monzon told reporters on the 
sidelines of a forum in Taguig City 
last week.  

“If the company already met 
the threshold and it wants to ex-
tend, then you can extend. But 
you should pay first those who 
have already tendered their 
shares,” Mr. Monzon added.  

According to Mr. Monzon, the 
proposed amendment came up 
after the delisting move of con-
glomerate Metro Pacific Invest-
ments Corp. (MPIC).  

“Our rule is 95% threshold,” 
Mr. Monzon said, citing as an ex-
ample MPIC, which got 96.87% 
of total shares during its initial 
tender offer but extended and ob-
tained an additional 0.3%.

“But they held up payments 
for the 18.7% [of total shares]. The 
company should pay first those 
who have tendered based on the 
original commitment,” he said.

“Every time we change our 
rules, we have to submit it for 
public comments, then submit 
[it] to the Securities and Ex-

change Commission (SEC). After 
public comments, we look at the 
comments then we submit to the 
SEC for final rule,” he added.   

During its delisting process, 
MPIC extended the tender offer 
period for its shares until Sept. 19 
from Sept. 7 to give more time for 
minority investors to decide.  

“The decision of the bidders to 
extend the tender offer period is 
to provide the remaining MPIC 
shareholders, who missed the 
deadline on Sept. 7, 2023, more 
time to fully appreciate the recent 
developments on the delisting 
of MPIC and make a decision to 
participate in the tender offer,” 
the company previously said.  

The PSE last week approved 
MPIC’s delisting as the conglom-
erate completed its P28.4-billion 
tender offer to acquire the re-
maining shares held by minority 
investors. The company’s shares 
were suspended as its public float 
went below the required mini-
mum level for listed firms. 

In August, majority sharehold-
ers of MPIC agreed to voluntarily 
delist the company from the stock 
exchange.  

MPIC is one of the three key 
Philippine units of Hong Kong-
based First Pacific, the others 
being Philex Mining Corp. and 
PLDT Inc. 

Hastings Holdings, Inc., a unit 
of PLDT Beneficial Trust Fund 
subsidiary MediaQuest Hold-
ings, Inc., has a majority share 
in BusinessWorld through the 
Philippine Star Group, which it 
controls. — Revin Mikhael D. 
Ochave

THE Supreme Court (SC) has 
upheld a tax court ruling that set 
aside Maxicare Healthcare Corp.’s 
tax liabilities worth P419.77 mil-
lion for the taxable year 2012.

In a 21-page decision dated 
July 10 and made public on Oct. 
4, the tribunal agreed with the 
Court of Tax Appeals’ (CTA) con-
clusion that Maxicare was not 
afforded due process when its tax 
liabilities were assessed.

“A written notice requirement 
for both the final letter of demand 
and the final assessment notice is 
in observance of due process — to 
afford the taxpayer adequate op-
portunity to file a protest on the as-
sessment,” Associate Justice Maria 
Filomena D. Singh said in the ruling.

Under the Tax Code, an entity 
must be given 60 days to submit 
supporting documents before 
the commissioner of internal 
revenue (CIR) decides on a tax 
assessment.

The High Court noted that the 
CIR issued its final decision on 
the disputed assessment before 

the 60-day window had lapsed, 
which it said violated Maxicare’s 
right to due process.

The commissioner argued 
that the firm was not denied due 
process since Maxicare was able 
to submit a protest letter to the 
subject assessment.

The High Court disagreed, 
saying the firm was not afforded 
a “genuine opportunity to be 
heard” since the CIR had issued 
its final decision before Maxicare 
could submit additional sup-
porting documents following its 
request to reinvestigate its tax 
liabilities.

In this case, the denial of due 
process is manifestly evident and 
was clearly recognized by the 
CTA First Division and wholly 
affirmed by the CTA En Banc.

“Tax investigation and assess-
ment necessarily demand the ob-
servance of due process because 
they affect the proprietary rights 
of specific persons,” the Supreme 
Court said. — John Victor D. 
Ordoñez

SMART Communications, Inc. 
said it would explore emerging 
technologies to enhance its net-
works, the wireless subsidiary of 
PLDT Inc. said on Sunday.

“We will continue to fortify 
and optimize our network, uti-
lizing the latest technologies 
to make it more resilient and 
r e s p o n s i ve ,”  E r i c  S a n t i a g o, 
Smart Network head, said in a 
statement. 

To date, the company has ex-
panded its total fiber footprint to 
more than 1.1 million kilometers, 
Smart said. 

T h e  t e l e c o m m u n i c a t i o n s 
company ’s fiber footprint ex-
pansion mainly consists of in-
ternational and domestic fiber, 
which in turn covers Smart’s 
mobile network including al-

most all of its 3G, 4G/LTE, and 
5G. 

Smart said it  would con-
tinue to enhance its integrated 
fixed and wireless networks, 
which it said is in line with the 
g overnment’s  digitalization 
target. 

“Our investments over the 
years in strengthening our in-
tegrated fixed and wireless net-
works have enabled us to deliver 
enhanced mobile services to our 
subscribers across the country,” 
Mr. Santiago said. 

Smart and PLDT have ear-
lier expressed their commit-
ments to further enhance its 
networks to further acceler-
ate the internet quality in the 
Philippines. — Ashley Erika 
O. Jose
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