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Cemex shares surge after P2.1-B tender o� er plan

High Court delists Ongpin, Philex 
share dispute from court records

INVESTORS loaded up on shares in Cemex Holdings, 
Philippines, Inc. after its parent company announced 
an o� er to acquire more shares in the local unit to 
solidify its stake.

Data from the Philippine Stock Exchange (PSE) show 
trading of the cement manufacturer’s shares reached 
421.70 million worth P473.93 million from Jan. 23 to 27.

The company’s stock price closed at P1.18 on 
Friday, 42.2% up from the closing price of P0.83 the 
week before. Its share price has nearly doubled from 
its 61-centavo fi nish on Dec. 29, 2022.

Globalinks Securities and Stocks, Inc. Head of 
Electronic Trading Mark Crismon V. Santarina at-
tributed the stock’s steep price increase to news of 
its parent company’s tender o� er.

In a disclosure on the stock exchange, Cemex said 
that its parent company, CEMEX Asian South East Corp. 
(CASEC), plans to put up a voluntary tender o� er of 
1.614 billion outstanding common shares at P1.30 apiece. 
This means CASEC intends to hike its stake in Cemex to 
89.86% through a P2.1-billion tender o� er of up to 11.97% 
of the unit’s issued and outstanding common shares.

“The tender o� er is proposed to be conducted for 
the purpose of increasing and consolidating the bid-
der’s (CASEC) interests in [Cemex],” the disclosure 
said. It also emphasized that it does not intend to 
delist Cemex in the local bourse.

CASEC also plans to continue strengthening 
Cemex’s asset portfolio in the region, which could mean 
“an evaluation of strategic investments or divestments.”

Meanwhile, Philstocks Financial, Inc. Research 
Analyst Claire T. Alviar said traders took advantage 
of a chance for short-term gains.

“Following the tender o� er report disclosure, 
[Cemex] surged immediately by almost 15% since 
Cemex’s parent is willing to buy shares at a premium. 
Many traders took this opportunity to have a short-
term gain of around 15% to 28%, depending on their 

entry price. However, this is only a good opportunity 
if you bought Cemex below the tender o� er price of 
P1.30,” Ms. Alviar said in an e-mail.

The o� er of P1.30 per share by CASEC translates 
to about a 51.2% premium over the Jan. 23 trading 
price of P0.86 apiece. The disclosure added that the 
o� er is a 68.5% premium over the one-month vol-
ume weighted average price (VWAP) of P0.772 and 
a 64.5% premium over the one-year VWAP of P0.791.

The tender o� er is scheduled on Feb. 16 and will 
run until March 16. Meanwhile, the cross date for ten-
dered shares will be on March 29 and will be settled 
the following day.

Mr. Santarina foresees Cemex to post a P940-mil-
lion net income for 2022 and P1.002 billion for 2023.

“The high demand for construction materials, driven 
by government infrastructure projects and the reopen-
ing of the economy, may lead to improved earnings for 
the company,” Mr. Santarina said in a Viber message.

Cemex posted a net loss of P552.07 million in the 
third quarter last year, a reversal of the P93.55 million 
net profi t in the same quarter in 2021. This brought its 
nine-month net loss to P818.77 million, reversing the 
P897.22 million net income in the same period in 2021.

Meanwhile, Ms. Alviar expects Cemex to stay at its 
current price level until the end of the tender o� er period.

“After that, we may expect Cemex to decline or 
return around P1.00 since investors can no longer 
sell their shares to Cemex’s parent at P1.30 per share. 
Moreover, we do not expect this transaction to impact 
Cemex’s business operations signifi cantly,” she added.

Ms. Alviar placed Cemex’s support and immedi-
ate resistance levels this week at P1.00 and P1.20, 
respectively.

For Mr. Santarina, Cemex “will keep moving in 
the range of P1.10 to P1.25, and we could expect to 
see some support at P0.90 and resistance at P1.20.” 
— A.O.A.Tirona

THE Supreme Court (SC) has granted the ap-
peal of businessman Roberto V. Ongpin to del-
ist an intra-corporate dispute case involving 
Philex Mining Corp. from the court’s records.

The case stemmed from a lawsuit fi led by 
Mario E. Ongkiko, a shareholder of Philex, 
who alleged that Mr. Ongpin as director and 
vice-chairman of Philex violated SEC rules 
when he supposedly used insider information 
to make short-swing profi ts.

In a 12-page resolution on Dec.7 and made 
public on Jan. 26, the SC First Division said 
the Court of Appeals (CA) did not have juris-
diction over the case since the respondents, 
shareholders of Philex, did not pay fi ling fees 
worth P8.25 million but only paid P4,325 of 
the docket fees.

“While we believe in the cause of stock-
holder activism championed by respondents, 
we cannot allow what the law does not,” the 
high tribunal said.

Mr. Ongpin had fi led a motion to expunge 
before the CA to erase the lawsuit, which was 
pending before a Pasig City trial court, from 
court records.

The appellate court said Mr. Ongpin failed 
to prove that the Pasig trial court abused its 

discretion when it rejected the motion to erase 
the case.

The Pasig trial court said a motion to ex-
punge, which seeks to strike out a case from 
court records, does not apply to intra-corpo-
rate controversies.

In 2009, Mr. Ongpin bought Philex shares 
worth P50 million from the Development Bank 
of the Philippines (DBP) at P12.75 per share, 
registered in the name Goldenmedia Corp.

In less than six months, a share purchase 
agreement worth P452.08 million was executed 
between Mr. Ongpin, Goldenmedia, Boerstar 
Corp., Elkhound Resources, Inc., Walter Brown, 
DBP and the share buyer Two Rivers Pacific 
Holdings Corp. for a 9.24% stake in Philex.

Mr. Ongkiko argued that Mr. Ongpin prof-
ited from the deal that stemmed from infor-
mation not available to the general public.

The High Court said it can dismiss a case 
when the ground invoked by the petitioners 
is lack of jurisdiction over a subject matter, 
which Mr. Ongpin proposed in his appeal.

“Respondents have not settled the defi-
ciency in fi ling fees until today, nor do they 
show a willingness to do so,” said the Supreme 
Court. — John Victor D. Ordoñez

SEC warns against 
Upsys, Elizabeth 
Esty and Bitprime
THE Securities and Exchange Commission 
(SEC) warned the public against putting 
money in three entities, which are soliciting 
investments without fi rst securing a license.

It identified the entities as Elizabeth 
Esty Save Lives Binary Option Trading, Inc., 
Bitprime Computer Software Trading, and 
Upsys Daily Trading.

In an advisory, the SEC said Eliza-
beth Esty, which also transacts as Eliza-
bethEstySaveLive, has been enticing the 
public with a 100% return on investment and 
10 times profit.

Investments in Elizabeth Esty start from 
P1,000 to as high as P17,000 with promised 
earnings ranging from P10,000 to P125,000 
depending on the amount of investment.

According to the SEC, the company’s chief 
executive o�  cer claims that “she is engaged 
in Bitcoin trading and Binary Options Trade.”

The regulator also found out that the 
corporation has been posting a certifi cate of 
incorporation with a company registration 
number that belongs to another corporation.

In a separate advisory, the SEC said that 
Bitprime, which also operates under Ariane 
Estolonio-Bitprime Software One-Person 
Corp. (OPC), has been representing itself as a 
cryptocurrency service in cloud mining.

“The said entity allegedly generates in-
come through cloud-mining investments. The 

investment from partners will be invested in 
‘Cointrust-mining company’ to gain profi ts,” 
the regulator said.

Investments in Bitprime start from P500 
and can go up to P100,000 with a promised 
45% earnings for 15 days.

Meanwhile, Upsys was found to have been 
offering investment schemes ranging from 
P500 to P150,000 with a promised 2% up to 
4% daily earnings.

Its investors were also told that they can 
earn a 50% direct referral bonus for fi rst-level 
referrals and a 1% unilevel bonus for second 
levels and above.

According to the commission, Elizabeth 
Esty and Upsys both operate without registra-
tion, while Bitprime is a registered OPC.

However, the regulator clarified that all 
three entities have not secured a permit to sell 
or o� er investment contracts to the public.

In another advisory, the SEC warned the 
public against impersonation scams amid 
rising reports about entities that pose as repu-
table fi nancial institutions.

The commission emphasized that any busi-
ness entity must secure prior registration and 
a secondary license to solicit investments.

“The mere fact that an entity has no sec-
ondary license granted by the SEC makes 
their investment-taking activities illegal,” the 
advisory read. — Justine Irish D. Tabile
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